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MEMORANDUM 
*

Appeal from the United States District Court
for the Eastern District of Washington

Wm. Fremming Nielsen, Senior Judge, Presiding

Submitted September 11, 2006**  

Before:  PREGERSON, T. G. NELSON, and GRABER, Circuit Judges

Larry Dean Smith appeals the sentence of one year and one day of

imprisonment and 23 months and 364 days of supervised release imposed

following the revocation of his supervised release on a conviction for assault in
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violation of 18 U.S.C. §§ 113(a)(6), 1151, and 1153.  He correctly contends, and

the government concedes, that the district court plainly erred in imposing a

sentence that exceeded the three-year statutory maximum set forth in 18 U.S.C.

§ 3583(b)(2).  We therefore vacate the district court’s judgment and remand for

the district court to impose a sentence in compliance with § 3583(b)(2).  See

United States v. Guzman-Bruno, 27 F.3d 420, 423 (9th Cir. 1994).

VACATED and REMANDED.
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